UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WISCONSIN

CIRCLE SANCTUARY; ROBERTA

STEWART; KAREN DEPOLITO; ISIS

INVICTA MILITARY MISSION; and JILL

MEDICINE HEART COMBS as spouse and

guardian of Gerwin Dee Combs,

Incapacitated, ' Case No. 06-C-0660-S

Plaintiffs,
v.

R. JAMES NICHOLSON, Secretary of
Veterans Affairs, individually and in his
official capacity; and WILLIAM F. TUERK,

N

Undersecretary for Memorial Affairs,
individually and in his official capacity,

Defeﬁdants.

SETTLEMENT AGREEMENT AND STIPULATION OF DISMISSAL

The Plainﬁffs by Hall? Chame, Burce & Olson by F. Thomas Oléon and Americans
~ United for Separatlon of Church and State by Ayesha N. Khan, Richard B. Katskee, Alex I
Luchenitser, and Aram A. Schvey; and Defendants by United States Department of Justice by

Richard G. Lepley and En'c J. Soskin, hereby STIPULATE and AGREE that:

1) Individuals of the Wiccan faith are entitled to have the Pentacle (as depicted in
Plaintiffs’ Complaint, Exhibit J at page 12) made available as an emblem of belief for inscription‘

on headstones, grave markers, and memorial plaques, as described in 38 C.F.R. Part 38. The



Wicean Pentacle will henceforth have the sarﬁe status as the ofher emblems of belief on VA’s list
of emblems available for inscription on government-furnished headstones and markers. |
2) VA will promptly add' the Pentacle to its list of available emblems o‘f belief and
pubiish this ad'dition online during the first business day after execution of this Stipulation.
‘>3)_Within 14 days from execution of this Stipulat‘ion,' VA will previde a headstone,
marker, or memorial plaque (of a type suitable for placement in the relevant cemetery) inscribed.
with a Pentacl'e for Sgt. Patrick Stewart, PEC Jerome Birnbaum, PFC James Price, and any ofher
eligible individuals who have submitted compiete applicaﬁons for P_entacle—inscribed heads‘toﬁes,
markers, or memorial plaques and who have been 1deﬁt1ﬁed before the execution of this
Stipux’hén VA wil | coordinate with the Department of the ‘Army, which controls Arlington
Naﬁeaal Cemetery, to promptly order headstones, markers, or memorial placiues inscribed with a
| 'Pentacle for Abrahar’n’and Rosemary Kooiman and for any other eligible inelividuals who have
submltted complete apphcahons for Pentacle—mscnbed headstones markers, or memorial
plaques and who have been identified before the exeeutlon of this St1pulat10n |
4) Within 21 days after receiving a complete application on VA Form 40—1 330 from the
v next«-onkin or personal representative of an eligible decedent for a Pentacle—inscribed
replacement fof a government-furnished headstone, marker, or memoﬁal plaque without aa
inscribed emblem of belief, VA will furnish at govemment expense a replacement headstone,
marker, or memoﬁal plaque (of a type suitable for placement in the relevant cemetery) inscribed
with the Pentacle. VA wﬂl consider an applioation for a Pentacle-.inscn'bedreplacement fer a
_ government-furnished headstone, marker, or memorial plaque With another _inscn'bed emblem of

belief on a case-by-case basis using secular, non-discriminatory criteria.



5) For any complete apphcatlon requestmg a Pentacle-inscribed headstone, marker, or
memonal plaque that is submitted to VA on Form 40-1330 by the next-of-kin or personal ,
represehtative of the decedent Within. 30 days from the date that this Stipulation is executed,
| where the applicant has immediate need at the time that this Stipulation is executed and where -
the applicant otherwiee qualifies to receive a govemment-previded memorial, VA will provide a
Pentacle—inscribed headstone,l marker, or meliiorial plaque (of a type suitable for placement in
the relevant cemetery) on an expedited basis. After that 30-daty period has expired, applications
for Pentacle-inscribed heedstones; markers,' or memorial plaques will be proces‘sed in accordance
with the VA’s regular procedufes applicablelto requests for headstones, markers, or memorial
plaques bearing any other emblem of belief. |

 6) Each party agrees not to publish or,ot_herwise 'di‘scloseany documeilts prod‘uced iil

discovery or any copies, reproductions,l_ excerpts, or images made of those documents in any |

form, including but not limited to copies. stored in pape, electronic end photo graphjc form. The -
- parties agree that upon executlon of this Stlpulatlon, aIl such documents and copies (except for
Bates No. PR4199-PR4200) shall be remltted to the possession of thelr Counsel Wlthm 7 days
‘after the later of (a) the addmon of the Pentaole to the online list of emblems of belief, and (b)
CVA’s delivery of Pentacle-inscribed headstones, markers, or memorial plaques for Sgt. Stewait
kand PFC Birmnbaum, each party'agrees to'retum or to destrey all such documents and copies
(including PR4199- PR4200) This agreement does not restrict Plaintiffs’ retentlon or use of any
documents obtained through a Freedom of Information Act request or ebtained from nonparties.
Nor does it 1'estrict Plaintiffs’ rights to speak or write about this action or about their attempts to

obtain Pentacle-inscribed markers or to have the Pentacle placed on the list of available emblems

of belief.



- 7) To the niaximurﬂ extent pe_rmifted by law, Plaintiffs fer themselves, their heirs, and
their persoaal represenfatives, fully aﬁd forever release, acquit, and discharge the VA, including
all defendants, employees, and former employees, either in their official or ir;dividual capacity,
from any and all claims, de‘mands, and causes of acﬁon, known or unknown, that Plaintiffs fnay
have had, may now have, or may hereafter d1scover arising out of any event relating to the
claims advanced in this proceedmg, mcludmg without 11m1tat1on any claims for personal injury
or emotlonal distress.
| 8) VA agrees not to limit the ab1hty of the Plaintiffs to participate in or assist with
appiieations to add other emblems to the hst of available emblems of belief in the future except
through the use of secular, non—disex'iminatOry crifceria aﬁplied to individﬁaie and erganizatiens of
 all faiths.
.9) Defendaﬁts agree to pay reaéenabl‘e eosts and attorneys’. fees in the amount of
- .$225,000, in full settlement of Plaintiffs’ claims;for' sﬁeh-coets and fees te obtain this ag'reerr'lent" .
- and stipulation. | | | |
10) Pursuant to Federal Rule of C1V11 Procedure 41 (a)(l)(11) this case shall be dismissed
with prejudice as to all claims against Defendants R. James Nicholson, Secretary of Veterans
Affairs, and William F. Tuerk, Under Secretary for Memorial Affairs, subject to the following
retention-of-jurisdiction provision. |
11) The Parties intend for’ the Court to retain jurisdiction over this case for a period of 60
days following the execution of this Stipulation to ensure that the pal“ties have complied with
» fheir oblivgations, The parties jointly submit the proposed order annexed hereto and request that

the Court enter it on the record of this case.



Respectfully submitted,

PETER D. KEISLER
Assistant Attorney General

ERIK C. PETERSON

United Stat} Attorney

RICHARDG. LEPLEY

Assistant Branch Director

ERIC J. SOSKIN

Trial Attorney ‘
U.S. Department of Justice, Civil Division
Federal Programs Branch

Mailing Address
P.O.Box 883
Washington, DC 20044
~ QOvernight Delivery Address
. 20 Massachusetts Ave., N.W.
Washington, D.C. 20001
. Tel.: (202) 353-0533
Fax: (202) 616-8460
Attorney for Defendants

Dated: April 3£, 2007

AYESHA N. KHAN
RICHARD B. KATSKEE
ALEX J. LUCHENITSER
ARAM A. SCHVEY

Americans United for the Separation of

Church and State

518 C Street, N.E.
Washington, DC 20002
Tel.: (202) 466-3234
Fax: (202) 466-2587

JAMES F. HALL
F. THOMAS OLSEN
Hall Legal, S.C.
Suite 410 :

- 759 North Milwaﬁkec St.

Milwaukee, W1 53202
Tel.: (414) 273-2001 -

Attorneys for Plaiﬁtiffs



